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Speaking on the Anti Lisbon Motion No. 67 

by the Rail, Maritime Transport Trade Union 

Conference Motion No. 67 

The motion reads:

Congress  is appalled that the Viking, Laval, Ruffert and
 Luxemburg judgements in the European Court of Justice (ECJ) 
are a fundamental attack on collective bargaining and the right 
to strike.
Congress believes there is an urgent need to campaign 
strenuously for the restoration of the fundamental human right 
to strike recognised but overwritten in the ECJ cases.   

The unelected judges of the EU using the ‘free movement 
provisions’, have disembowelled the concept of a Social Europe 
and undermined the ability of Unions to protect workers.

The Lisbon Treaty would exacerbate these attacks by handing 
greater powers to the ECJ to interpret disputes concerning the 
Charter of Fundamental Rights.

Congress also believes that the ECJ decisions are reflected in the 
increasingly neo liberal policies emanating from the EU which 
are in turn reflected in the Lisbon Treaty and Congress therefore 
agrees to campaign to halt the ratification of the Lisbon Treaty.
My Union supports the recommendation of the Executive 
Council that this motion be remitted.

Yes it is the case that there are issues that now need to be 
addressed at European level to ensure that workers rights are 
protected but the Lisbon Treaty which will give the Charter of 
Fundamental Rights status in EU law on a par with the Four 
(4) Treaty Freedoms is an essential part of that solution.
Rejection of Lisbon in reality means rejection of the Charter of 
Fundamental Rights in primary EU law and can only be of 
assistance to those neo liberal voices that are actively working 
to undermine workers rights.  It would be a real case of 
throwing the baby out with the bath water.

Of course the European Court of Justice have got some things 
wrong with their attempts to set common rules for the 
integration of 27 very different labour market systems.   But 
the suggestion that the European Court of Justice is a  
neo liberal anti worker institution simply does not accord
with reality.   It was the first of the European Union 
institutions to put fundamental rights at the heart of its 
decisions in 1969.   In the 1970’s it issued ground breaking 
decisions on women’s rights to equal pay that helped to set the 
framework for the building of Social Europe.   In the Defrenne  
decision the European Court made it clear that the community 
is not merely an economic union but and I quote “is at the same 
time intended by common action to ensure social progress and 
seek constant development of the living and working 
conditions of their peoples” – hardly an anti worker sentiment.   
The Court has continued with progressive policies in the area 
of women’s rights to this day and I can tell you that my Union 
at every opportunity seeks to have its equality cases referred to 
the European Court of Justice rather than have them decided 
in our domestic courts.
In many European countries with a higher level of social 
progress than we have, both Government and Social Partners 
wish to keep the European Court of Justice out of the issues 
that are covered by Article 137, Paragraph 5 of the Treaty 
which sets pay, collective bargaining and the right to strike as 
domestic competencies.  But that is not the case for us here in 
Ireland.   In a country with a weaker social democratic 
political tradition that is needed to support workers 
rights, we have relied on Europe including the European Court 
of Justice to secure virtually all of the workers rights 
improvements of the past 30 years.  And the reality is we need 
it now more than ever to try and secure the right to collective 
bargaining for workers in Ireland. 
The United Kingdom is a big country that over the centuries 
has had a semi detached relationship with Continental Europe 
while always being prepared to do its duty when authoritarism 
or fascism came knocking on the door.  In contrast we are a 
small nation that needs to be at the heart of Europe to ensure 
our economic prosperity.   Some have said that the problems  
arose after the Nice Treaty, from the decision on open borders 
when countries with much lower levels of economic prosperity 
were allowed join the Union in 2004.   But we need to 
remember that Europe at heart is a peace project that is as 
essential today as it was 60 years ago.   While the initial 
intention was not to allow accession of economically 
underdeveloped countries for a significant period of time the 
reality is that the Balkan wars and a resurgent potentially 
aggressive Russia made the accession of the Eastern European 
States a political imperative.
Realists Theorists in International Relations argue that there is 
a continuity in human behaviour since the wars of ancient 
Greece and predict that in conditions of political anarchy 
nation states will always have a tendency towards war out of 
fear and a need for security.     It is a profoundly depressing 
theory that prioritises the darker side of human nature but 
unfortunately as its name suggests it is a realistic assessment 
of the realities of human existence.  Fortunately for 
progressives in the social liberal tradition other thinkers such 
as the German philosopher, Immanuel Kant over 200 hundred 
years ago set out the conditions for peaceful human existence 
as republican government and open borders.  After two 
destructive wars that killed millions a more democratic version 
of these ideas provided the inspiration for the foundations of 
the European Union.  
Peace is the essential starting point for workers to enjoy social 
and economic progress for without it, it is workers our 
members that die on the battlefields.   Peace is the essential 
condition that we must cherish and pass on to the next 
generation.   Who would have thought that in our lifetime and  
on our continent that genocide would come back to haunt 
Europe once again.   
Just imagine each male in this room and their teenage sons 
along with all the men and teenage boys in this town herded on 
to buses and taken out the road to a killing field to be 
mowed down in cold blood, 8,000 men and boys.

That is what happened in Srebrenica only fourteen years ago 
tomorrow.   

After two catastrophic wars in the space of thirty years Europe 
found the key to peace helped by two great French visionaries, 
Jean Monnet and Robert Schumann and the ideas of the 
German philosopher, Immaunel Kant.
It must never be allowed to lose that key again.  Why would we 
as trade unionists not want to be at the heart of that project ?   
